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Democrats and Republi- 
cans, seeking to avert the 
“nuclear option” of limiting 
debate in the Senate on Presi- 
dent Bush’s most extreme 

judicial nominees, agreed to 

let three of Bush’s nominees 
—Janice Rogers Brown, 
William Pryor and Priscilla 
R. Owen —come to a floor 
vote, leaving the fate of Wil- 
liam Myers and Henry Saad 
in limbo. 

“The Congressional 
Black Caucus strongly op- 
poses the ‘deal’ that trades 

judges who opposed our civil 

rights for a temporary fili- 
buster ceasefire. This is more 

of a capitulation than a com- 

promise,” said Congres- 
sional Black Caucus Chair- 
man Melvin L. Watt (D- 
N.C.). 

“The only way to make a 

bad deal worse would be for 
these judges to succeed in 

getting the 51 percent of the 
Senate votes they will need 
for confirmation.” 

Monday night’s compro- 
mise, engineered by moder- 
ate Senators in both parties, 
was crafted to avert a show- 
down Tuesday over whether 
the Senate would alter its 

long-standing rules on fili- 
busters, a maneuver em- 

ployed by the party out of 

power. Under Senate rules, it 
takes 60 votes to end a fili- 
buster, known as cloture. 
Senate Majority Leader Bill 
Frist was moving to allow a 

simple majority to curtail 
filibusters because Demo- 
crats were holding up some 

of Bush’s more extreme 

nominees. 

Although billed as a com- 

promise, some political ob- 
servers saw this as a clear- 
cut victory because they 
were able to obtain a floor 
vote for the three judges that 
had been the central target of 

progressives: Janice Rogers 
Brown, William Pryor and 
Priscilla Owen. 

Ralph Neas, president of 

People for the American Way 
in a letter to Senate Judiciary 
Committee Chairman Arlen 

Spector said, “Owen has an 

extremely disturbing record 
of judicial activism on the 
Texas Supreme Court in fa- 
vor of corporations and 

against consumers and indi- 
vidual rights. In fact, her own 

fellow justices on the court, 
including current [Texas] 
Attorney General Alberto 
Gonzales, have criticized a 

number of her opinions as 

improperly seeking to ‘judi- 
cially amend’ Texas law or 

Federal appeals court nominees Priscilla Owen and Janice Rogers Brown at the White 
House with President Bush. The nominees nearly caused a government shutdown. 

constituting ‘an unconscio- 
nable act of judicial activ- 
ism.’ 

“Janice Rogers Brown has 
a long, disturbing record of 
activist legal extremism and 

disregard of precedent on the 
California Supreme Court, 
particularly in the areas of 
civil rights and protection 
from discrimination, con- 

sumer and employees’ rights, 
and property rights.” 

Brown, Owen and Pryor 
were re-nominated by Presi- 
dent Bush after they failed 
Senate confirmations during 
his last term. Civil rights or- 

ganizations have strongly 
assailed Brown’s anti-affir- 
mative record, the California 
case of Hi-Voltage Wire 
Works v. City of San Jose. 

“Brown’s opinion stated 
that affirmative action is at 

odds with federal law, despite 
consistent Supreme Court 
rulings finding that, under the 

right circumstances, affirma- 
tive action is permissible un- 

der Title VII of the Civil 

Rights Act of 1964 and the 
Constitution,” says an analy- 
sis by the Leadership Confer- 
ence on Civil Rights, a coa- 

lition of more than 180 civil 
and human rights groups. 

In the Hi-Voltage case, 

even California Chief Justice 
Ronald George, a White, 
conservative Republican ap- 
pointee, said her written 

opinion minimized or ig- 
nored the reality of racial dis- 
crimination. 

“The general'theme that 
runs through the majority 
opinion’s historical discus- 
sion that there is no meaning- 
ful distinction between dis- 

criminatory racial policies — 

that were imposed for the 
clear purpose of establishing 
and preserving racial segre- 
gation, on the one hand, and 
race-conscious affirmative 
action programs whose aim 
is to break down or eliminate 
the continuing effects of such 

segregation and discrimina- 

tion, on the other hand —rep- 
resents a serious distortion of 

history and does a grave dis- 
service to the sincerely held 
views of a significant seg- 
ment of our populace,” 
George wrote. 

The Leadership Confer- 
ence also states, “In a 2002 

housing discrimination case, 

Konig v. Fair Employment 
and Housing Commission, 
Brown’s lone dissent argued 
that the state’s Department of 
Fair Employment and Hous- 

ing Commission, unlike the 

courts, did not have the au- 

thority to award damages for 
emotional distress. This rule, 
if adopted by the court, 
would have seriously limited 
the redress options available 
to victims of discrimination.” 

In a case involving the use 

of racial epithets in the work- 

place, Brown argued that ra- 

cially discriminatory speech 
—even when it rises to the 

level of illegal racial harass- 
ment —is protected by the 
First Amendment. A major- 
ity of the Republican-domi- 
nated court disagreed. 

In a housing discrimina- 
tion case, Brown was the 

only member of the court to 

find that the California Fair 

Employment and Housing 
Commission did not have the 

authority to award damages 
to housing discrimination 
victims. The commission had 
awarded $10,000 to a Black 
female off-duty police officer 
who was refused rental hous- 

ing by a White woman, who 
accused her of coming there 
to break in. 

Civil rights groups went 

to great lengths to make their 
case about Brown. 

Sen. Orrin Hatch (R- 
Utah), chairman of the Sen- 
ate Judiciary Committee dur- 

ing Brown’s first nomination 

hearing, angrily pointed to a 

cartoon displayed on 

BlackCommentator.com that 
he called an offensive ex- 

ample of attacks against 
Brown by liberals because of 
her refusal to “parrot their 

ideology.” The cartoon was 

really of conservative Su- 

preme Court Justice Clarence 
Thomas in drag. 

“Justice Brown’s record 
does not demonstrate the 
commitment to fundamental 
constitutional and civil rights 
principles that should be 
shown by a nominee to an 

important lifetime position 
on the federal court of ap- 
peals for the D. C. Circuit,” 
states a report by the NAACP 
and People For the American 

Way. 
“To the contrary, again, 

according to the California 
state bar evaluation of her in 
1996, she is often prone to 

inserting conservative politi- 
cal views into her appellate 
opinions in an effort to re- 

make the law.” 
The record of Priscilla 

Owen’s nomination to the 
Fifth Circuit Court of Ap- 
peals is just as bad. Accord- 

ing to a People For the 
American Way report: 

• While on the Texas Su- 

preme Court, Owen accepted 
campaign contributions from 

major corporations, includ- 

ing Enron and Halliburton, 
and then issued rulings in 
their favor. 

• In Montgomery Inde- 

pendent School District v. 

Davis, the Texas Supreme 
Court agreed with the right 
of a teacher, whose contract 

had been terminated, to be re- 

instated to his/her job after a 

state board hearing, even af- 
ter the school board estab- 
lished additional findings and 
reinstated the firing. Owen 
dissented, holding that the 
board had a right to make the 
additional findings despite 
the state board’s ruling. The 
court’s majority said Owen’s 
view was not even based on 

the applicable statute: “No- 
where in the specific provi- 
sions of [the statute] has the 

Legislature provided for a 

school board to find facts in 
addition to those found by the 

hearing examiner.” 
• When a liquor retailer 

sold alcohol to an obviously 
intoxicated customer, who 
then caused a car accident 
that permanently brain-dam- 
aged 9-year-old Ashley, 
Duenez, Owen wanted to 

exonerate the liquor retailer. 

“Nothing since the initial 

rejection of Owen’s nomina- 
tion by the Committee in 
2002 supports a different re- 

sult today,” stated Neas in a 

letter last month to Sen. Ju- 
diciary chairman Arlen Spec- 
ter (R-Penn.) and ranking 
Democrat, Patrick Leahy (D- 
vt). 

The two women at the 
center of the filibuster debate 
have failed to win the back- 

ing of major women’s 

groups. 
“Justices Owen’s and 

Brown’s deplorable records 
on women’s rights make 
them unacceptable for life- 
time appointments to the fed- 
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