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THE TEFANO REPORT

In 1971 a Federal Civil action was filed
in the United States district court in Las
Vegas, Nevada, against numerous corporate
hotel=casinos (hereinafter the Companies),
four local labor uniong the collective bar-
gaining agent for the hotels, and the joint
executive Board for two of the locals.

All the Companies were licensed to do
business and were doing business as hotels
and restaurants providing accomodations
and operating gambling casinos in Clark
County, Nevada in or near Las Vegas.
Together they employed approximately 20,
000 persons. They were all employers
within the meaning of 42 U.,S.C. 2000 e~
(b), and each engaged in an industry affec=
ting commerce within the meaning of 42
U.S.C, 2000 e=(b),

The tehn United States Attorney General
John N. Mitchell alleged that these Comw
panies, et al,, had engaged and were en=
gaging in acts and practices which discri-
minated against blacks, because of their
race with repect to their terms, conditions,
and privileges of employment. These acts
and practices included:

(a)assigning employees to job classifi-
cations on the basis of race and without re=
gard to qualifications;

(b) failing to provide opportunities for
training, advancement, and promotion to
black applicants for employment and emp=
loyees;

(c) recruiting and hiring employees for
certain jobs by relying upon wordeof-mouth
referrals and pes
referrals and personal contacts of incum=
bent white employees to the disadvantage
of blacks; and

(d) failing to take resonable and appro-
priate action to correct the continuing ef=
fects of their discrimination.

A direct and proximate result of these
alleged acts and practices of employment
discrimination, was that more than 90%
of the approximately 3,600 blacks employed
by the Companies, were limited to the low=
est-paying, least-desireable duties and oc=
cupations in the Companies.

The United States prayed for a permanent
injunction enjoining the Companies and all
persons in active concert or participation
with them from engaging in these alleged
racially discriminatory employment acts
and practices.

On June 4, 1971 a Federal District
Court consent decree was entered into
between all the parties. The effects of the
consent decree solution were three=fold:
First, it avoided the costly and timely bur-
dens of litigatdon. The government must
have been more concerned with this factor
than were the Companies since individually
they operate multi-million dollar businesses
that yearly gross large profits. Second,
the decree acted to insulate the Companies
from the charges of employment discrimna=
tion. In this context, the Companies could
maintain without fear of contradiction that
they did not discriminate against blacks,
and that they desired to reaffirm polices
and that they desired to reaffirm policies
of providing equal employment opportuni-
ties to all persons and to remain in complian=
ce with Federal and State Laws,

Thirdly, and most unfortunately, the de-
cree constituted an understanding between
the partes that there would be no investi=
gation of the alleged Trttle VII violations,
thereby circumbenting any finding of facts
or merits to the allegations and the appro-
priate application of the law.

The decree had eight sections: (1) general
provisions; (2) employment and referral
practices: (3) training; (4) recruitment;
(5) records; (6) reports; (7) miscellaneous
and (8) retention of jurisdictions.

THE GAMES T OUTLYING AREAS!

This paper will only specifically address
itself to sections (1), (2), and (3), although
reference may at times be made to the other
sections.

The material which follows introduces
statistical evidence to examine blacks’
allegations that the Companies have not ac-
ted in good faith in carrying out the pro-
vision of the decree, and in fact, continue
to discriminate in their terms, conditions
and privileges of employment. Countering,
the Federal Government claims the affir-
mative action gials of the decree are being
met..

According to the Federal Equal Employ-
ment Opportunity Commission (hereinafter)
the EEOC) which is now monitoring company
compliance with the decree, the Companies
are making a ‘concerted effort’ to live up
to the terms of the decree. But the EEOC
is quick to point out that the Companies
are having their problems in finding ‘quali=
fied" blacks to fill supervisory and mana-
gerial positions. Yet, adds EEOC, the Com=-
panies are making efforts to look for and
promote blacks to supervisry and manag-
erial positions when the personnel are
found and the vacancies occur,

This paper will be an attempt to ferret
out and examine these allegations and
claims through the analysis of statistical
evidence provided in the Companies’ quarterly
reports. From this analysis of the statis=
tical evidence should come answers to the
questions of whether the Companies have
taken steps to eliminate what the Federal
Government recognized to be pre=decree em=
ployment practices and employ efforts toward
conscientious fulfillment, are their policies
nonetheless resulting in discriminatory eff=-
ect against blacks as a class? And if the
Companies’ employment practices = however
intended - are in fact falling more harshly
on Blacks than on others, can these prac=
tices be justified by business necessity
under law? Finally, the statistical evidence
presented should provide an answer to the qu=-
estion of whether the Companies have ful=
filled their consent decree pledge to act
in good faith to eliminate alleged patterns
and practices of employment discrimination.

The legal question which must be ans-

wered is whether the Companies are still
in violations of 730(A) of Title Vil of the
United States Code. The factual issues are
simply whether there are contnuing ‘pat-
terns or practices’ in Company employment
which have a disparate impact on blacks
as a class, and, if so, whether the practices
are racially motivated. Is racial discrimi=
nation the regular rather than the unusual
practice?
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Sc;_féty First When Cooling Off

A Service Of Underwriters Laboratories Inc. ﬂﬁ?

Trying to beat the heat
this summer? If your plans
include cooling off with a
portable electric fan or a
window air conditioner,
Underwriters Laboratories
Ine. (UL) reminds you to take
time for a safety check before
you use the appliances.

Your electric fan should
have guards or enclosures
which are securely fastened.
Grill openings should be small
enough that someone’s
fingers, especially a child’s,
cannot accidently contact a
moving fan blade. Testing for
these potential hazards is
just part of the investigation
conducted by UL engineers
before a fan qualifies for
Listing by UL.

Other precautions for the
safe operation of your port-
able fan include:

* Reading and following
the manufacturer's safety and
operating instructions.

* Checking for
cords or broken plugs.

* Placing the fan on a
level, stable surface.

* Positioning the fan and
cord so that they won’t be

frayed

bumped into or knocked over
by people walking through
the room.

Before installing your win-
dow air conditioner for the
coming season, check for any
cracks or deterioration in the
power cord insulation or ex-
terior enclosure. If water gets
into the air conditioner, it
could result in a short circuit
or other electrical damage. UL
Listed air conditioners are
tested for water resistance to
rainstorms, but damage can
occur to the units through
age and use.

If your air conditioner
requires a 220 volt electrical
line, make sure you carefully
follow the manufacturer’s
instructions for correct in-
stallation. Never tamper with
the plug or wiring to try to
get the unit to operate from
the standard household
wiring. If new wiring is
needed, have it installed by a
qualified electrician in accor-
dance with the National
Eleetrical Code.

By following these sugges-
tions, UL hopes you will have
a cooler and safer summer.

REVEREND JACKSON GOES TO
SOUTH AFRICA

observe and speak to a broad cross-section
of people in South Africa, so that we can see
and speak with clarity aad authority o2 the
South African situation.

He said they will talk with a broad cross=
section ot people to get an assessmentof u.s.
and other foreign businessinvolvement in

South Africa.

Rev. Jackson said that all links in the hu=-

man rights train must be conaected, and that
the world is truly one and we mustnow devel-
op that perspective in clearer focus.

Mr. O'Dz1l and Dr. Schomer were grant-
ed visas several weeks ago. But because of
Operation PUSH's historical position of South
Africa and bzcuase of Rev. Jackson'sinvolve-
ment in opposing the fight between New York=-
er Bill Sharkey and South African heavyweight,
Kallie Knoetze, in Miami Beach, Fiorida on
January 13 of this year, Rev. Jackson’s visa
was not 0.K.'d uatil a few days before he left.

Rev, Jackson said there was dangerin go-
ing but there was also a danger in not going.
‘There is th2 danger that 1 would have broken
my word to the people of South Africa, because
I had expressed a commitment to them to
come. And, since scial change always invol-
ves a degree of risk, not togoto South Africa
because it is dangerous would compromise
ones very commitment and mission to seek
justice in the world', Jackson gid.
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HUGHES REPORT
CONT'D

— From Hollywood
to Wall Street, the war of the EEQ
hiring quotas is on. It's a new beginning.

The Screen Actors Guild, one of
George Meany's more dramatic consti-
tuents, is preparing to go public with
complaints of discrimination against mi-
norities on screen and tube. The na-
tion's entire banking field will be swept
by the 36-year-old federal equal op-
portunity chief, Weldon Rougeau, in
search of financial houses which haven’t
upgraded blacks, Hispanics — and, of o sl 'n
course. women — in a matching prob-
lem with white males.

Big coal companies are being “‘re-
viewed” — meaning being probed —
because they don't appear to have hired vs
sufficient women to dig the bituminous =
stuff., There are some 2,000 females in

the industry. Further, the whole con-
struction industry — the nation's biggest
— is also being microscoped to make
certain that women and blacks are
getting a share of the highest paid hard-
hat jobs. according to Labor Depart-
ment standards.

Soon, for the first time, the govern-
ment — through Rougeau's Office of
Federal Contrtact Compliance Pro-
grams, a Labor Department bureau with
authority over some 41 million workers
— will announce a national'quota stan-
dard fpr black hiring in building and
construction.

This will be a set formula — not just
“goals and timetables” but a strict
quota system easily definable and vio-
lations just as easily punishable by
debarment from doing business with the
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